CITY OF LEROY
COUNTY OF MC LEAN
STATE OF ILLINOIS

ORDINANCE NO. 748

» AN ORDINANCE APPROVING A CONTRACT WITH
1.R. CUMMINGS & ASSOCIATES, FOR THE ADMINISTRATION
OF A STATE OF ILLINOIS GRANT FOR THE REMOVAL
OF ARCHITECTURAL BARRIERS AT LEROQY CITY HALL,
CITY OF LEROY, MC LEAN COUNTY, ILLINOIS

ADOPTED BY THE CITY COUNCIL OF THE CITY OF LE ROY
THIS 153th DAY OFSeptember 1997

PRESENTED: September 15 , 1997
PASSED: September 15 1997
APPROVED: September 15 , 1997
RECORDED: September 15 , 1997
PUBLISHED: September 15 , 1997

In Pamphlet Form

Voting "Aye" 5

Voting "Nay" _ 0

The undersigned being the duly qualified and City Clerk of the City of LeRoy does hereby certif y
that this document constitutes the publication in pamphlet form, in connection with and pursuant to
Section 1-2-4 of the Illinois Municipal Code, of the above-captioned ordinance and that such
ordinance was presented, passed, approved, recorded and published as above stated.

(SEAL) (/4
City Clerk of the City of
LeRoy, McLean County, Illinois

Dated: September. 15 , 1997,




ORDINANCE NO. 748

AN ORDINANCE APPROVING A CONTRACT WITH
J.R. CUMMINGS & ASSOCIATES, FOR THE ADMINISTRATION
OF A STATE OF ILLINOIS GRANT FOR THE REMOVAL
OF ARCHITECTURAL BARRIERS AT LEROY CITY HALL,
CITY OF LEROY, MC LEAN COUNTY, ILLINOIS

- WHEREAS, the Mayor and City Council of the City of LeRoy, McLean County, Illinois,
an Illinois municipal corporation, have determined that it is in the best interest of the City to obtain
consulting assistance in order to handle paperwork, bookkeeping work, and related effort, all in
connection with a Community Development Assistance Program grant from the state of [llinois for
use in removing architectural barriers from the LeRoy City Hall; and

WHEREAS, James R. Cummings, of J.R. Cummings & Associates, is in the business of
providing such services and has proposed a contract (set forth in Exhibit A, attached hereto and
incorporated herein by reference) proposing to provide such services as set forth therein,

NOW, THEREFORE, BE IT ORDAINED, by the City Council of the City of LeRoy,

Illinois, in lawful meeting assembled, as follows:

Section 1. The contract between J.R. Cummings & Associates, and the City of LeRoy, a
copy of which is attached hereto as Exhibit A and is incorporated herein by reference, is hereby
approved.

Section 2. The Mayor and City Clerk are hereby directed and authorized to sign the
original and as many copies as appropriate of that agreement as set forth in Exhibit "A" attached
hereto, being certain to obtain one or more fully signed copies for the records of the City.

Section 3. This ordinance shall be in full force and effect from and after its passage,
approval and publication in pamphlet form as required by law.

PASSED by the City Council of the City of LeRoy, Illinois, upon the motion by

rewrrreveevrerere,



Dick Oliver ,seconded by __Ryan Miles by roll

call voteonthe 15th dayof _September , 1997, as follows:
Aldermenelected 6 5 Aldermen present 5
VOTING AYE: . :
Ryan Miles, Ron Litherland, W. H. Weber, Dawn Thompson, Dick Oliver
(full names)
VOTING NAY:
None
(full names)

ABSENT, ABSTAIN, OTHER:

Dave McClelland, absent
(fuli names)

and deposited and filed in the office of the City Clerk in said municipality on the _ 15& b, 42y Of

September , 1997,
@% Hirn )

Suc’Marcum, City Clerk of the City of LcRoy,
McLean County, Illinois

September , 1997,
Robert Rice, Mayor of the City of LeRoy, McLean
County, Illinois
ATTEST: (SEAL)

i %AW
Sue Marcum, City Clerk,
City of LeRoy, McLean County, Illinois




Grant No. 97-24610

AGREEMENT

This Agreement, entered into this_15th  day of September ,1997, A D, by
and between the City of LeRoy, llincis, a municipal corporation, hereinafter referred to as the
"Grantee”, and James R Cummings, d/b/a J. R Cummings & Associates, as an individudl,
hereinafter referred fo as the "Consultant”, for the purpose of governing the provision of
professional and technical services as specified in PART | - GENERAL CONDITIONS, set forth herein.

PART | - GENERAL CONDITIONS

A Siam_oiﬁmﬂﬂmmm;gs
Thé Consultant shalk:

Provide technical assistance relating to the administration of the Grantee's Community
Development Assistance Program (CDAP) grant as provided by herein:

1

10.

Prepare an environmental assessment, public noticels) and other materials necessary for a

complete Environmental Review Record [ERR) in compliance with the National Environmental
Policy Act (NEPA) of 1969, and other applicable laws and regulations in the manner
prescribed in 24 CFR Part 58; ' ‘

Prepare the documentation and coordinate the execution and fransmittal of appropriate
documents necessary to secure the project's environmental dearance from the Siate's
Department of Commerce and Community Affairs IDCCA!;

Prepare and coordinate the execution of any necessary documents and underfake any
efforts needed to safisfy all other conditions that may be imposed on the project by DCCA
and assist in the execution of the Grant Award Document (GAD);

Provide guidance to the Grantee regarding the requirements for local adminisirative office

operations and record keeping completed:

Establish and maintain an independent grant fund management system, including but not
necessarily limited to journdls, ledgers, invoice files, expenditure summaries and related
records sufficient to satisfy the financial record keeping requirements of the program;

Provide assistance to the Grantee regarding compliance with laws, reguiations and
procedures not individually identified herein which the Grantee agreed fo comply with in the
GAD;

Assist in assuring that procurement of goods and services for the project complies federal
standards for procurement and confracting;

Provide the necessary federal components of the construction bid/contract documents and
an explanation of their purpose and function;

Secure the appropriate federal prevaiing wage decisions and related materials necessary
lo meet the requirements set forth in the Davis-Bacon and Related Acts;

Obtain from DCCA the determination of eligibility of the confractorls) chosen for the project
fo perform federally assisted construction work:




Perform the lasks associated with conducting a preconstruction conference with the

1.

selected confractor for labor standards and equal employment opportunily (EEO)
_compliance purposes;

12, Perform the tasks of projectlabor standards officer by assisting the construction contractor
in complying with federal labor standards reporting and other responsibiliies and
conducting employee interviews and payroll record examination;

13. - Perform the tasks of EEO officer by assisting the construction confractor and the Grantee in
complying with federal civil rights, EEO and affrmafive action requirements;

14.  Assist the Grantee and construction contractor in complying with the provisions of Section 3

"~ of the Housing and Urban Development Act of 1968, including periodic report preparation
and submittal;

15.  Assist the Grantee in complying with the provisions of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act ['the Uniform Act” or "URA") of 1970 and any
property acquisition carried out in connection with the project;

16.  Participate in DCCA monitors of the project;

17. Provide DCCA and any other appropriate parties with information and reporls that may be
required from time to time;

18.  Prepare the required Section 504 Handicap Self-Evaluation;

19.  Prepare any modifications to the project and submit same to DCCA for review:

20. Prepare the financial close-out documents and the Grantee Evaluation Report {GER) and
conduct the performance close-out hearing and provide documents and records to the
independent accountant performing the audit on the project;

21. Act as the generdl overseer of the project and provide technical assistance for other

+ acfivities as they manifest themselves and as may be directed by the Grantee or DCCA.
- Scope of Grantee Responsibiliies:
The Grantee shall:

Perform its appropriate duties as dictated by federal, state and local law in the administration of
the program in a responsible and timely manner and cooperate with the Consultant in the
performance of his duties and responsibilifies under this Agreement including, but not
necessarily limited to:

1

Provide the Consullant with copies and/or originals of corespondence and it may receive
from DCCA or other agency in order to allow the Consultant to perform his contractual
duties. Said correspandence and documents may include but are not necessarily limited to
letters, reports, memoranda, notices, invoices, bills and expenditure receipts relative to the
project. If the pertinence of the correspondence or documents is uncertain, the Grantee
shall discuss with the Consultant the nature of the information received to determine its
relevance;

Provide convenient facilities in the community for program administrative tasks for which
practicality may demand such facilies, including but not necessarily limited to record

2
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

CONTRACT FOR PROFESSIONAL OR TECHNICAL SERVICES

PART II -~ SPECIAL CONDITIONS

1. Texmination of Contract for Cause - If, through any cause, the Consultant shall fail
to fulfill in a timely and proper manner his obligations under this Contract, or if the
Consultant shall violate any of the covenants, agreements or stipulations of this Contract,
the Grantee shall thereupon have the right to terminate this Contract by glving written no-
tice to the Consultant of such termination and specifying the effective date thereof, at
least five days before the effective date of such termination. In such event, all finished
or unfinished documents, data, studies, and reports prepared by the Consultant under this
Contract shall, at the option of the Grantee, become its property and the Consultant shall
be entitled to receive just and equitable compensation for any satisfactory work completed
on such documents.

Notwithstanding the above, the Consultamt shall not be relieved of liability to the
Grantee for damages sustained by the Grantee by virtue of any breach of the Contract by the
Consultant, and the Grantee may withhold any payments to the Consultant for the purpcse of
set-off until such time the exact amount of damages due the Grantee from the Consultant is
determined.

2. Changes - The Grantee may, from time to time, request changes in the scope of the ser-
vices of the Consultant to be performed hereunder. Such changes, including any increase or
decrease in the amount of the Consultant's compensation, which are mutually agreed upon by
and between the Grantee and the Consultant shall be incorporated in written amendments to
this Contract.

3.  Personnel - a) the Consultant represents that he has, or will secure at his own ex-.
pense, all persornel required in performing the services under this Contract. Such per-
sonnel shall not be employees of or have any contractual relationship with the Grantee.

b) All the services required hereunder will be performed by the Conmsultant or under his
supervision and all personnel engaged in the work shall be fully qualified and shall be
authorized or permitted under state and local law to perform such services.

c) No person who is serving sentence in a penal or correctiomal institution shall be em-
ployed or work under this Contract.

4.,  Anti-kickback Rules - Salaries of architects, draftsmen, technical engineers and tech~
nicians performing work under this Contract shall be pald unconditionally and not less
often than once a month without deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the
Secretary of Labor pursuant to the "Anti-Kickback Act" of Jure 13, 1934, (48 Stat. 948; 62
stat. 740; 63 Stat.108; Title 18 U.5.C. Section 874; and all applicable "Anti-Kickback"
regulations and shall insert appropriate provisions in all subcontracts covering work under
this Contract to ensure compliance by subcontractors with such regulations, and shall be
responsible for the submission of affidavits required of subcontractors thereunder except
as the Secretary of Labor may specifically provide for variations of or exemptions from the
requirements thereof.




keeping, permanent file slorage, photocopying, meefings and conferences, typing and
general acfivities; .

Assume the responsibility for legal services if necessary for the project;
Provide its own materials and supplies for local office management;

Assume the cost of publishing the necessary notice of the public hearing for the close-out of
the grant;

As the CDAP Grantee, assume the responsiility for all eligible costs involved in the
administration and execution of the project as indicated in the CDAP application and GAD;

Type of Agreement

This Agreement shall be considered a contract for professional services, classified under federd
nomenclature as a "third party” or "independent coniractor” arangement and not as an
"employer-employee relationship” type of contract by federal definition.

Method of Compensation, Period of Service

1

The Consultant shall be paid a sum of Five thousand three hundred fifty and 00/100 Dollars
($5,350.00) for services provided in accordance with Section I-A of this Agreement in
following manner: '

a. Prorata payments from time fo time with each amount being based on an estimate of
the percentage of the work performed in the period as compared 1o the total fee;

b. Within 15 days of the submittal of invoices for the periods involved;

The period of performance for the services and responsibilities specified herein shall be the
same as the grant period provided in the GAD, except as may be subsequently modified by
DCCA or agreed fo by the parties. - A

This Agreement is subject fo and incorporates the provisions of the Attached "PART Il - SPECIAL
CONDITIONS". '

In witness whereof, the Granfee and Consultant have executed this Agreement on the date first
above written.

GRANTEE:
City of LeRoy

- CONSULTANT:

J. R Cummings & Associates
| sy (Jrbels (Bi

By:

Robert Rice, Mayor

James R. Cummings Attest:

By:

Sue Marcum, Clerk
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S. Withholding of Salaries - If, in the performanca of this Contract, there is any under-
payment of salarles by the Consultant or by any subcontractor thersundsr, the Grantee shall
withhold from the Consultant out 'of payments due to him an amount sufficient to pay to em-
ployees underpaid the difference between the salaries required hereby to be paid and the
salaries actually paid such employses for the total number of hours worked. The amounts
withheld shall be disbursed by the Grantee for and on account of the Consultant or subcon-
tractor to the respective employees to whom they are due.

8. - Claims and Disputes Pertaining to Salary Rates - Claims and disputes pertaining to
salary rates or to classifications of architects, draftsmen, technical engineers and tech-

- niclans performing work under this Contract shall be promptly reported in writing by the
Consultant to the Grantee for the latter's decision which shall be final with respect
therato.

7. Equal Employment Opportunity - During the performance of this Contract, the Consultant
agrees as follous:

a)  The Consultant will not discriminate against any employee or applicant for employment
because of race, color, religion, sex or national origin. The Consultant will taks affirma-
tive action to ensure that applicants are employed and that employees are treatsd during
employment, without regard to their race, color, religion, sex or national origin. Such
action shall include, but not be limited to the following: smployment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termimation, rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
Consultant agrees to post in conspicuous places, avallabls to emplovess and applicants for
employment, notices to be provided by the Grantes setting forth the provisions of this non~-
discrimination clause.

b) The Consultant will, in all solicitations or advertisements for employeas placed by or
on behalf of the Consultant, state that all qualified applicant$~will receive consideration
for employment without regard to race, color, rsligion, sex or national origin.

c) The Consultant will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this Contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or sub-
contracts for standard commercial supplies or raw materials.

d) The Consultant will comply with all provisions of Executive Order 11246 or September
26, 1965, as amended by Executive Order 11375, and of the rules and regulations and rele-
vant orders of the Secretary of Labor.

8. Oiscrimination Because of Certain lLabor Matters - No person employed on the work
coverad by this Contract shall be discharged or in any way discriminated against because he
has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or relating to the labor standards
applicable hereunder to his employer.

8. Compliance with Local Laws - The Consultant shall comply with all applicable laws, or-
dinances and codes or the stats and local govermments, and shall commit no trespass on any
public or private property in performing any of the work embraced by this Contract.

10.  Subcontracting ~ None of the services covered by this Cantract shall be subcontracted
without written consent of the Grantes. The Consultant shall be as fully responsible to
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the Grantee for the acts and omissions of his subcontractors, and of persons directly or
indirectly employed by them as he is for the acts and omissions of persons directly employed
by him. The Consultant shall insert in each subcontract appropriate provisions requiring
compliance with the labor standards'provisions of this Contract.

11. Assignability ~ The Consultant shall not assign any interest in this Contract, and
shall not transfer any interest in the same (whether by assignment or novation) without
prlor written approval of the Grantee: Provided, however, that claims for money due or to
become due the Consultant from the Grantee under this Contract may be assigned to a bank,
trust company or other fimancial institution, or to a Trustee in bankruptcy, without such
approval. Notice of any assignment or transfer shall be furnished promptly to the Grantee.

12.  Interest of Members of the Grantee - No member of the govermment body of the Grantee
wvho exercised any functions or responsibilities In conmnection with the carrying out of the
Project to uwhich this Contract pertains, shall have any personal interest, direct or in-
direct, in this Contract.

13.  Interest of Other Local Public Officials - No member of the governing body of the lo-

cality in uhich the Project Area is situated, and no other public official of such locality
vho exercises any functions or responsibilities in the review or approval of the carrying
out of the Project to uhich this Contract pertains, shall have any personal interest, direct
or indirect, in this Contract.

14.  Interest of Certain Federal Officials - No member of or Delegate to the Congress of
the United States, and no Resident Commissioner, shall bs admitted to any share or part of
this Contract or to any benefit to arise therefrom.

15.  Intersst of Consultant The Consultant covenants that he presently has no interest and
shall not acquire any interest, direct or indirect, in the above-described Project Area or
any parcels therein or any other interest which would conflict in any manner or degree with
the performance of his services hereunder. The Consultant further covenants that in the
performance of this Contract no person having such interest shall be employed by him.

16.  Clvil Rights Act of 1864 - As provided by Title VI of the Civil Rights Act of 1964, no
person shall, on the grounds of race, color, or national origin, be excluded from participa-
tion in, be danied the benefits of or be subjected to discrimination under any program or
activity receiving federal financial assistanca.

17.  Access to, Maintenmance of Records - The Grantee, the Department of Commerce and Com-
munity Affairs, U.S. Department of Housing and Urban Development, the Comptroller of the
State of Illinois and the Comptroller General of the United States or any of their duly
authorized representatives shall have access to any books, documents, papers and records of
the Caonsultant which are pertinent to this specific Contract for the purpose of making an
audit, examination, excerpts and transcriptions. Said books, documents, papers and records
pertinent to this Contract shall be maintained by the Consultant for a period of three years
after the Grantes makes final payment for services rendered under this Contract and all
other matters are closed.




CERTIFICATE

LeRoy, of McLean County, Illinois.

I further certify thaton _September 15 , 1997, the Corporate Authorities of

such municipality passed and approved Ordinance No. 748 , entitled:

AN ORDINANCE APPROVING A CONTRACT WITH
J.R. CUMMINGS & ASSOCIATES, FOR THE ADMINISTRATION
OF A STATE OF ILLINOIS GRANT FOR THE REMOVAL
OF ARCHITECTURAL BARRIERS AT LEROY CITY HALL,
CITY OF LEROY, MC LEAN COUNTY, ILLINOIS,

which provided by its terms that it should be published in pamphlet form.

The pamphlet form of Ordinance No. _ ~ 44 , including the Ordinance and a

cover sheet thereof, was prepared, and a copy of such Ordinance was posted at the municipal

building, commencing on __September 15 » 1297 , and continuing for at least ten days

thereafter. Copies of such Ordinance were also available for public inspection upon request in the

office of the municipal clerk.

Dated at LeRoy, Illinois, this__15th day of September , 1997.

(SEAL)

Municipal Clerk




STATE OF ILLINOIS )
) SS:
COUNTY OF McLEAN )

1, Sue Marcum, do hereby certify that I am the duly qualified and acting City Clerk of the

T e rand

City of LeRoy , McLean County, Illinois, and as such acting City Clerk that I am the keeper of the
records and files of the Mayor and the City Council of said City.

I do further certify that the foregoing is a true, correct and complete copy of an ordinance

entitled:

AN ORDINANCE APPROVING A CONTRACT WITH
J.R. CUMMINGS & ASSOCIATES, FOR THE ADMINISTRATION
OF A STATE OF ILLINOIS GRANT FOR THE REMOVAL
OF ARCHITECTURAL BARRIERS AT LEROY CITY HALL,
CITY OF LEROY, MC LEAN COUNTY, ILLINOIS.

I do further certify said ordinance was adopted by the City Council of the City of LeRoy at

| a regular meeting on the __15th day of Septembher , 1997, and prior to

the making of this certificatc the said ordinance was spread at length upon the permanent records of

said City where it now appears and remains as a faithful rocord of said ordinance in the record

books.

Dated this _15th day of _septemher , 1997.

City Clerk

(SEAL)




