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ORDINANCE NO. 435

AN ORDIMANCE AMENDIRG THE MUKICIPAL CODE OF
LE BOY. ILLIKOIS. 1975
{as amended). CHAPTERS 12- HUISANCES.

YHREREAS. the City Council of the City of LeRoy, McLean County, [llinocis, an
Ilinois municipal corporation, hereinafter referred to as the "CITY,” has determined
that the number of incperable wotor vehicles, parts of vehicles, unlicenzed motor
vehicles, discarded appliances, used machinery. discarded furniture, junk, refuse and
other similar items and substances in the CITY, both on private property and on public
property, iz becoming a significant problem for the CITY in that the public hesith,
zafety and weilare, are adversely afTecied and the appearatice of the various privaie
yarde, open aress, and streets and alleys in the CITY iz alzo adversely affected, and

YHEREAS, ithie CITY has authority 10 regulate the storage, abandonment atd
dizcarding of the aforesaid items when the same is necessary to protect the public
health, safety and welfare,

NOV. THEREFORE, BE IT GRBAINED by the City Coutacil of the City of LeRov,
McLean County, lllinoiz, in lawful meeting assembled, as follows:

Sectien 1. Chapler 12-Nuisances, Municipal Code of LeRov. Iilinois, 1975 (as
amended), is hereby amended by addition of the following new section 1202 1/4in
words and figures as follows: '

12.02 1/4 Doty fo Maintsin Private Froperty. Ho person owning,

leasing, occupying or having chargs of any premises shall madntain or
keep any nuisance thereon, nor shall any such person: Keep or maifitains
such premises in a manter causing substantial diminution in the value
of the other property in the neighborhood in which such premises are
located.

Secties 2. Chapter 12-Nuisances, Municipal Code of LeRov, llinois, 1975 {(as
amended), is hereby smended by addition of the following new section 1202 1/2 in
words and figures as follow:

1202172 Unsheitered Storsge of Perzonsi Property.

{a} Unsheltered storage of old, unused, stripped, junked, and other vehicles,
including trailers, snowmobiles, and watercraft of all sort, not in eood anid safe
operating condition. and of any other vehicles, uzed machinery, implements,
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and/or equipment, hon-functiohal equipment and personal property of any
kind which is no longer safely usable for the purposes for which it was
manuiactured, which hereinaﬂer are collectively described as "said
personalty,” for a period of 15 days or more {except in licensed junk yards)
within the corporate limits of the City of LeRoy is hereby declaredtobea
nuirance and dangerous 1o the public health, safety and welfare. Any vehicle,
including trailers. snowmobdles, and watercraft of all sort, not in good and safe
operating condition, and any other vehicle, machinery, implements, and/or
equipment, non-functional equipment and personal property of any kind
which iz no longer safely usable for the purposes for which it was
manufactured, removed from any public thoroughfare, public property, or
private property, and returned 1o any public thoroughfare, or public property
within the City of LeRoy, or to the same private premises within one year from
the date of {12 removal shall be deemed not te have been removed from the
premises within the aforesaid 15 day period and thus shall be deemed prima
facie a viclation of the prohibition againist the same remaining on a described
premises for more than 15 days.

{b} Unsheltered parking of any truck trailer, flat bed trailer, semi-trailer, or
anv other kind of wheeled vehicle, wagon, flat-bed wagon, and anvy other type
of vehicle customarily used to haul commodities, goods, or personal property,
and customarily pulled by a motor driven vehicle, for a period of 15 days or
more {except in licensed junk vards) on any public way, public property, or
private property. within the corporate limits of the City of LeRoy, unless the
zamne {2 uzed as temporsry storsge for a construction project on the premizes, in
which event unsheltered parking of the aforesaid vehicle on private property
chall be allowed for not more than 120 days total in one calendar year, is hereby
declared to be a nuisance and dangerous to the public health, safety and
welfare. Anv such vehicle removed from any public thoroughfare, public
property, or private property. and returned to the same premises within 1 year
from the Jate of its removal shall be deemed 1ot 1o have been removed from the
premises within the aforesaid 15 day {or 120 day temporary construction period)
period and thus shall te deemed prims facie a violation of the prohitition
agaifiet the ssme remaining on a described premises for more than 15 days. This
ordinance provision shall not be construed to permit the parking of any vehicle
on public property for up to 15 days if such parking is in violation of any other
State statute or provision of thiz code requiring removal of such vehicleina
shotter time period. Major recreational equipment, and utility trailers of not



more than twenty feet in length from the furthest point of the rear of the
trailer to the furthest point forward on the hitch of the trailer, are ezempted
from the requirements of this sub-section (b} of section 12.02 1/2. "Major
recreational equipment” is hereby defined to mean travel trailers {(a vehiculer,
portable structure built onn a chassis, designed to be used 8z a temporary
dwelling for wravel, recreational or vacation uses, or one permanently
identified as a "Travel Trailer” by the manufacturer of the trailer); pick-up
coach (a structure designed to be mounted on a truck chassis for useas a
temporary dwelling for travel, recreation and vacation use); motor home { a
portable, temporary dwelling 1o be used for wavel, recreation and vacation,
consiructed as an integral part of a seif-propelled vehicle); camping trailer (a
canvas, material or metal folding structure, mounted on wheels, and designed
for travel. recrestion and vacation use) ; boats, boat trailers, snow mobiles and
show mobile trailers. "Mility trailer” iz defined for purposes of this section
1202 1/2 (b} to be any trailer having not more than two axles, and weighing
with a load not mote than 2,000 pounds and being not longer than twenty feet
from the rear most portion of the trailer to the front most tip of the hitch of said
trailer. No more than one travel trailer, one boat and boat trailer combination,
one snow mobile trailer and one utility trailer may be located on a residential
premises [house and lot{s)]at any given time and any such trailers must be
licensed if required to be licensed under the motor vehicle ¢code of the State of
Ilinodz.

{c} "Unsheltered storage” and "unsheltered parking” are defined to be, for the
purpozes of this section 12.02 1/2, storage or parking other than in a completely
enclozed building.

{4} Abstemesnt of awizsncez. Theowner, owners, tenants, lessees, and/or

occupants of any lot or premises within the corporate limits of this City upon
which storage of those items of personal property listed in sub-sections (a) and
(b} preceding is made, and also the owner, owners, and/or lessees of said
perzonalty involved in such storage (all of whom are hereinafter refertred to
collectively as "owners”). shall jointly and severally abate said nuisance by the
prompt removal of said personalty into completely enclosed buildings
authorized to be used for such storage purposes, if within the corporate limits of
the City, or otherwise to remove said personalty to a location outside of the limitg
of this City.



T

{e} Abatement by the City Whenever said owners fail 1o abate said
nuisan<e then the City shall remaove the said personalty to a location of
its zelection, the expenses therefore shall be billed 10 said owners, jointly
and severally, said expenses to be recoverable in a suit at law. The
removal shall be made in accordance with notice provisions and
opportunity for hearing as set forth hereinafter in section 1206 1/2.
When said personalty has been removed and placed in storsge by the
City. as provided for herein, said personsity shall be sold by the City
after the lapse of such time as is provided in regard to the provisions
hereinafter set forth for notice and hearing. If the proceeds of such
sale are insufficient to pay the costs of abatement, said owner{s) shall be
liable to the City for the balance of the ¢osts, jointly end severally, to be
recoverable in asuitat law. If the proceeds are in excess of such costs,
the balance of such proceeds shall be paid to s8id owner(z). or deposited
ift the City Treasury for his, her, its. or their use.

{f)} inv person viclating the provisions of this section 1202 1/2, or any
rule or regulation adopted or issued in pursusnce thereof, shall, upon
conviction, be sutject to a fine not less than $100.00 dollars nor more
than $500.00, and the costs of prosecution.

Section 3. Chapter 3, City Administration, Municipsl Code of LeRay, Illinois 1975

{as amended), Section 3.11, is hereby amended by the addition of the following words
and figures at the end of the aforesaid section, beinig at the end of the list desighated as
" 5. (ffenses regarding and in regard to minors... (subsection 4.)":

6. OFFENSES REGARDING NUISANCES
4. Unsheltered storage of one or CHAPTER  SECTION  AMOUNT
more vehicles, including snow-
mobiles and watercraft of all sort 12 12021/2() %5000

B. Unsheltered storage of machinery,
implements, and/or equipment and
personal property of any kind no
longer safely usable for the purpose
for which it was manufsctured, said
utisheltered storage being for a
period of 15 days or more 12 12021/:2{) $5000

C. Unsheltered parking of anvy trailer,
wagon. of similar vehicle for more
than 15 days {or in excess of 120
days if used ag temporary storage
for a construction project on the
premizes) 12 1202172 () %5000



Section 4. Section 12.04{c) Abatement by Court Action . Chapter 12-Nuisances,

Municipal Code of LeRov, Iilinois, 1975 {(as amended}, is hereby répealed. New section
12.04 {c) Abatement by Court Action, Chapter 12-Nuisances, Municipal Code of LeRoy.
Itliniois, 1975 (as amended), is hereby adopted in the following words and figures:

{c) Abatement by Court Action.  If the inspecting officer shall
determinie that a public nuisance exists on privete premises, but that the
| nature of such nuisence is not such as to threaten great and immediate
Janger to the public health, sefety, welfare, peace, morsls or decency, he
or she shall file a written report of his or her findings with the Mavor,
‘ who shall cause an action to abate such nvisance to be commenced in the
| name of the City, unlesz the nuisance involves an inoperable motor
‘ vehicle, parts of vehicles, unlicensed or unregistered mator vehicles,
abandoned motor vehicles, discarded applianices, used machinery, junk,
‘ discarded furniture, refuse or other similar items and substances, in
‘ which event the nuisance may be abated by court action or in
accordance with the provisions set forth in section 12.02 1/2, section
1206, or section 12.06 172, az may be applicable.

Section 3. Chapter 12-Nuisatices, Municipal Code of LeRovy, Iilitois, 1975 (as
ametided). is hereby amended by renumbering sub-sub-section 12.02(d}14 as 12.02{d)15.
and by addition of new sub-sub-section 12.02{d)14-Accumuiations 0f Junk and Trash_, in
words and figures as follows:

12.02(d)14. Accamulations of Tuak_ No person owning, leasing,
occupving or having charge of any premises within the City limits shall
cauge or allow the accumulation or storage on or about said premises

within the City. of trach, junk, anv partially dismantied motor vehicle,
wrecked motor vehicle, any unlicensed or unregistered motor vehicle
which under the laws of the State of Illinois would be required to be
licensed or registered in order to be operated on public highways within
the State of Itlinois, discarded appliances, used machinery, non-
functional equipment, refuse, discarded furniture, rubble, or other
similar items, materials, or substances, whether on public or private
property, for a period in excess of 15 davs unless the same shall be stored
within afully enclosed, suitable building provided for that purpose, or
uniless the premises are properly licensed as a junkyard or other proper
repository for the items stored or accumulated on the subject premizes.
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Sectiea §. Chapter 12-Nuisances. Municipal Code of LeRov, Illinois, 1975 (az
smended), is hereby amended by addition of new section 12.06 172 - Towing of Vehicles,
kRemoval of Trash, Junk, Vehicle Parts, Used Machinery, atid Refuse, and establishing
procedures relating thereto by addition of new section 1206 1/2 in words and figures as
follow:

12.06 1/2 Towing of Vehicles, Bemoval of Trash, Junk, Vehicle Parts, Used
Hachinery and Refose, and Establishing Procedures Relating Thereto.

{a) Definitione. For the purposes of this section 12.06 1/2, the following terms
shall have the meaning stated in this sub-section (a). Any term not defined
herein shall have the meaning aseribed to it in other ordinances of the City,
and if not defined in any City ordinance, it shall have the meaning ascribed in
the Illinois Motor Vehicle Code, Chapter 95 1/2, lllinois Revised Statutes {as
amended).

{1). Owner: & person who holds legal title 1o a vehicle, or the right of
possession of a vehicle, or who holds legal title to anvy other item or items of
 personal property, or the right of possession of said item(s) of personal
property, or who holds legal title to any read estate, or who has the right to
possess any resl estate on which one or more items of personal property are
located.

{2). Vehiele: Any device in, upon or by which any person or property
is or may be transported or drawn upon a street, highway or any public way,
2xcept devices moved by human power, devices used exclusively upon stationary
rails or tracks, and snowmobiles.

{3). Hazardous Vehiclez:

{A). A wvehicle that has been involved in an accident and is
disabled or cannot be immediastely moved by the owner or
operator of the vehicle; or

{B). A vehicle that presents an immediate danger to the
heslth, safety or welfare of the members of the public; or

{C). A vehicle sbandoned or disabled on & public strest, way or
alley that is impeding the orderly flow of traffic or poses &




potential danger to pedestrians and other operators of vehicles;
or

{D). A wehicle that must be moved to allow for proper
municipal snow removal from a public street, way or alley.

{4). Dnlavful Vehicle:

(A). A wvehicle that has been reported stolen or is the subject of
a search and seizure by the City Police Department; or

{B). A wvehicle parked in violation of State of Iilinois statutes or
ordinances of the City which prohibit parking st the location in
question or for the period of time for which the vehicle has been
parked, and where either the statute or City ordinance(s)
authiorize the vehicle 1o be towed and the signs posted st the
general location note that fact.

{5). Abandoned Vehicle:

(A). & wehicle parked or otherwise located on a public way
and

{i). insuch astate of disrepair that it is incapable of

being driven, or

{(ii}. that has been unmoved for a period of at least 24
hours, snd from its condition, the period during which it
has not been moved or some other circumstance, appears
10 have been, snd will be presumed 10 have beet,
abandoned by itz owmner; or

(B). Vehicles parked in a public parking lot or on private
property without the congent of the lot owner, proptietor or
agent of the property, which person has requested that the
vehicle be towed: or

(C). A wehicle defined as an unlicensed or unregistered
vehicle; or

(D). A wvehicle defined as abandoned, or capable of being
towed, by any other ordinance of the City, and which does not fall

s
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into the categories of "hazardous” or "unlawful” vehicles, and
therefore is not subject o immediate tow.

{6}. Hazsrdous Junk. Tragh or Befusze

{4). Anyjunk, vehicle parts, used machinery, non-functicnal
equipment, trash, refuse, or similar items or substances, that
presenits ani inmediate danger 10 the health, safety o welfare of
the members of the public; or

{(B). Anvjunk, vehicle parts, used machinery, non-functional
aquipment. trash. refuse, or similar items or substances, that has
been placed upon a public street, way or alley and is impeding
the orderly flow of traffic or poses & potentisl danger to
pedestrians and other operators of vehicles; or

{C). Anyjunk, vehicle parts, wed machinery, non-functional
equipment, trash. refuse, or similar items or substanices, that
must be moved to allow for proper municipal snow removal from
a public street, way or alley.

(7). Unlacful Junk. Trach or Befuse

Anvyjunk, vehicle parts, used machinery, non-functional
equipment, irash, refuse, or similar items or substances, deposited
or placed oty public or private property in violation of the
ordinances of the City and where either state statute or City
ordinances suthorize such junk, vehicle parts, used machinery,
non-functional equipment, trash, refuse, or similar items or
substances to be removed.

(6). Accamulstion of Junk

{A). Anyjunk, vehicle parts, used machinery, tion-functional
equipment, trash, refuse, or similar items or substances, placed
on public or private property without the consent of the owner,
proprietor or agent of the property, a request for the removal of
which accumulation of junk, vehicle paris, used machinery, non-
functional equipment, trash, refuse. or similar items or
substances, the owner, propristor, or agent of the premises has
requested 1o be removed: or




{B). An accumulation of junk, vehicle parts, used machinery,
non-functional equipment, wash, refuse, or similar items or
substances, ag defined by any other ordinan<e of the Citv and
which does not fall into the categories of "hazerdous” or
"unlawful” junk, trash or refuse, and therefore is not subject 10
immediate removal.

{b) Authoriration for Toving or Bemowal

The towing of vehicles or removal of junk, vehicle parts, used
machinery, hon-functional equipment, trash, refuse, or similer items or
ubstances, b'g.f'the Lity, or by itz approved wowing service operators, or other
entity providing junk and trash remaoval services, on behalf of the City, shali be
authorized only by the City Police Department and only under the
circumstances herein provided. Towed vehicles shall be impounded at facilities
desighated by the City Police Department until lawfully claimed or dispased of
pursuant to state law, Chapter 95-1/2, Illinois Revizsed Statutes. Junik, vehicle
parts, used machinery, non-functional equipment, irash, refuse, or similar
items or substances, shall be impounded at facilities designated by the City
Police Department unitil lawTully claimed or disposed of pursuant 10 applicable
state law or city ordinances. |

{1). Towing or Bemoval vithout Hotice: Immediate Tows or Bemovel.

Hazardous or unlawiul vehicles and hazardous and unlawiul junk,
vehicle parts, used machinery, non-functional equipmenit, trash, refuse,
or similar items or substances, may be towed or removed without prior
notice; except that, when an unlawful vehicle is one that has only been
reported as stolen and is not towable for some other specific reason, the
owner should be, when practicable, notified by telephone or other
means and given the opportunity to ¢laim or move the vehicle, if he,
ghe, or it so wishes, to avoid incurring the expenses of a police-ordered
tow. Provided, however, that the vehicle may be towed when the owner
permitted the 0w 10 be made when the vehicle was reported stolen ot at
any time thereafter, in the form provided in sub-section (k) hereafter.
Within 24 hours after towing a vehicle or removing hazardous and
unlawful junk, trash, or refuse, pursuant to this ordinance, a notice
shall be senit 10 or personally delivered 1o the owner of the vehicle, or o
the owner (if the owner can be determined) of the hazardous and




{c)

{4}

unlawful junk, trash or refuse, affording the opportunity for a hearing
as provided in sub- sections (e) and (f) or (1) and (o) of this ordinance.

{2) Towing or Removsl with Priocr Hotice. Absndened Vehicles,

Accamuistions of Junk.

Abtandoned vehicles may be towed after the mailing or delivery of prior
niotice and the affording of an opportunity for hearing as providedin
sub-sections {¢) and {d) of this ordinance. Accumulations of junk,
vehicle parts, used machinery, non-functional equipment, trazh, refuse,
or similer items or substances, may be removed after the mailing or
delivery of prior notice and the affording of an epportunity for hearing
as provided in sub-sections {1) and (m) of this ordinance.

Pre-Tou Metice for Abendoned Yehicles.

{1). Hotice pursuant to thiz sub-section shall be personally delivered to
the owner or shall be forwarded by certified or registered mail, return
receipt requested, to the address of the owmer of the vehicle ag indicated
in the most curtrent registration list of the Secretary of State. The notice
shall be in the form provided in sub-sub-section {g){1} of this
ordinance. In the event that an out-of-state vehicle is proposed to be
towed. inquiry by computer, telephonie or letter shall be made of the
Secretary of State of the particulsr jurisdiction for the furnishing of the
most current registered name and address of the owner of the vehicle,
and notice shadl be msiled as provided herein o the address furnished,
though in no case will the City be required to delay towing more than 7
days after the date of the mailing or personal delivery of the notice if no
request for a hearing has been received within that ?-day period.

(2). A Notice of Intent to Tow sticker with the earliest date upon which
the tow may take place and the address and telephone number of the City
Police Deparument shall be placed on the vehicle.

Pre-Tow Hearing Precedures.

{1). Opportunity for hearing

The owner or person entitied to possession of a vehicle to be towed as an
abandoned vehicle shall hawve 7 days after the date of mailing or
personal delivery of the Notice to request, in writing, a pre-tow hearing.

10
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Subsequent to this 7-day period the vehicle may be towed if the owner
has not filed a written hearing request within the 7-4ay period, andany
hearing rights under the provizsions of thiz ordinance will be deemed
waived.

{2). Scheduling of Pre-Tow Hearing.

The pre-tow hearing shall be scheduled for a date within 14 davs of the
mailing or personal delivery of the pre-tow notice. The City shall not be
required to delay towing longer than such 14-day period.

(3. BRegquest for Pre-Tow Hesring

Requests for a pre-10w hearing are 10 be made in person 1o the office
indicated on1 the notice. Requests for hearings by persons who reside
more than 50 miles from the City may be made by mail. Forms for such
requests shall be made availabie at the City Police Department. At the
time of making the request, the owner will be provided a hearing date
and time by mail or in person, as the circumstances require.

(4. Appointment of Hesring Gfficer.

The City shall choose an officer or employee of the City to serve as &
hearing officer. In no case shall that hearing officer be an individual
who was involved in the initial decizion to tow the vehicle. The hearing
afficer shall have the suthority 10 require the presence of the
enforcement officer who initiated the proposed tow or any other City
personnel.

{(5). Hature of Hearing.

The hearing shall te informal in nature, and the rules of evidence shall
not apply. The hearing will not be determinative of, or adjudicate, any
citation relative to any vehicle. After receiving all relevant evidence,
the hearing officer shall make a written decision (pre-tow hesring
decision ) based upon a preponderance of the evidence as to whether
towing of the vehicle is suthorized by the laws of the State of Illinois or
the ordinances of the City, with a specific statutot'v or ordinance section
cited in the decision. The owner shall be provided a copy of the pre-tow
hearing decision.
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{A). Decision to Tow and Bates te be Charged.

If the preponderance of the eviden<e supports towing and complience
with the provisions of this ordinance. the hearing officer shall direct
that the vehicle be towed, with any towing and storege <osts to then be
imposed upon the owner thereof. The fees to be charged for towing and
storage services shall be no more then maximum rates set by the Chief of
Police pursuant to the provisions of sub-gection {e}(5). of this
ordinanice. The owner of said vehicle having had a pre-tow hearing may
avoid the towing by immediately removing the vehicle from the
improper location 1o a proper, lawful, location and corresting sny
unlawful condition of the vehicle.

(7). Deecizion Not to Tow.

If the preponderance of the evidetice fails to support towing of the
vehicle, the hearing officer shall direct that the vehicle shall not be
towed. The City shall furnish s copy of such decision to the owner, who
may place it inside the vehicle iti a location plainly visible from the
outside, such as the dashboard or rear window. Ho vehicle about which
such a decision has been rendered shall be towed by the City unless the
circumstences under which the decision was rendered have changed. If
at some subsequent time the City should wish o tow the vehicle from the
same location, it shall follow the same procedures required for the
towing of any other similarly -situated vehicle.

(8). Beports and Docomentz to be Retained: Conteating Becisions.

Originals or copies of all notices, pre-t0w hearing decisions, owing
reporte, afid any associated police reports or documents shall be retained
by the City Police Department for a period of at least five years after
each hearing, or after each tow if no hearing was requested or held. The
City or the owner may contest the decision of the hearing officer in any
manner provided by law.

12




{e}

Post-Tow Motice for Harardous and Uniavwiul Yehicles.

{1). HMailing or Delivery of Motice.

Notice pursuant to this section shall be forwarded by certified or
registered mail, return receipt requested, wo the address of the owner of
the vehicle as indicated in the most current registration list of the
Secretary of State, unless the notice is personally delivered to the owner.
in which case the date and time of the delivery and the name of the
police officer making the delivery shall be noted in the City Police
Department records or reports. The notice shall be in the forms provided
in sub-sub-section {g)}{1) and sub-sub-section {g}2) of this ordinance,
and shall be mailed or delivered within 24 hours of the tow, ag provided
in sub-sub-zection (b)(1). In the event the City has towed an out-of-
state hazardous or unlawfiul vehicle, inquiry by computer, telephone or
letter shall be made of the Secretary of State of the particular
jurisdiction for the furnishing of the most current registered name and
address of the owner of the vehicle, and niotice shall be mailed as
provided herein to the address furnished.

{Z). Posting of Signe Showing Hearing Righta

All approved towing service operstors shall prominently post at least
one sign, with dimensions of at least 12 inches bty 18 inches, indicating
the opportunity and procedures for a hearing to contest the validity of a
towed vehicle. The sign, the form for which is set out in sub-sub-section
{g)(1), chall be placed in one or more locations readily visible to the
public wansacting business at any towing facility. If atowing service
operator performs services for more than one municipality, the
information for contacting the various appropriate municipal offices
cat1 be ligted in one such sign, the format for which shall be

substantially similar to the form set out in sub-sub-section {g3{1).
(3). Reguests for Pogt-Tov Hearing

Requests for hearing may be made in person at the office indicated on
the notice within 15 days of the mailing or personal delivery of the
notification of tow, or relesse of the vehicle, whichever occurs first;
otherwise, the right to a hearing shall be Jeemed waived. Requests for



hearing by persons who reside more than 50 miles from the City may be
made itn person or by mail received by the City within the 15-day periad.

{4).  Release of Motor ¥ehiclesz.

Before the owner or person entitled to possession of any impounded
vehicle shall be permitted to remove same, the owner or other person
entitled 1w possession shall furnish evidence of his or her identity,
ownership of the vehicle, or his or her right to possession, sign a receipt
for the vehicle, and pay the amount currently owed for towing and
storege fees 1o the towing service operator. The City Police Chief is
guthorized 1o promulgate regulations as 1o the documents or other proof
necessary o establish these facts.

{5). Establishmesnt of Hazximnm Towing and Storsge Bates.

The owner shall pay fees to the towing service operator for towing and
storsge on police-ordered 10ws at rates that do fiot exceed maximum
amounts 1o be administratively established by the Chief of Police and
which may be revized from time to time. The basic rates for such fees
shall be shown in the form and sign concerning vehicle release
requirements set forth in sub-sub-section {g){1}. However, nothing in
this ordinance is intended to prevent a competitive towing service
aperator from charging less than the established maximum rates for
police-ordered or any other tows. In arriving at the maximum rates for
various services, the Chierl of Police shall cotisider such matters as the
prevailing market rates in the area for the different types of vehicles,
the types of storage and area requirements for categories such as large
trucks and commercial vehicles, and the relative difficulties and amount
of work required to perform various types of towing operations. For
particularly difficult or unusual towing jobs, such ag large or serious
accidents, the Chief of Police iz authorized to allow towing operators to
charge rates above those established for normal situations, which
special charges must be based upon the cost of services provided, taking
into account such matters as the man-hours snd equipment time
required for the job. 4 towing service operator must fully itemize in
writing the details of such billing at special rates for a particularly
difficult or unususl tow, and supply a copy of the itemized bill 10 the
owner and to the City Police Department. Any such special rates charged
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(1)

must be customary in the towing industry in the area for the nature and
extent of the services provided. Every Wowing service operator and the
City Police Department shall have available a copy of the complete
current rate schedule and any special rate policy established by the
Chief of Police, for vehicle owmiers to view upon request.

Fogt-Tov Hearing Procedures.
{1). Opportesity for Hearing

The owner of a vehicle towed as af1 immediate tow, by or pursuant 1o the
authority of the City Police Department as set forth herein. shall be
provided the opportunity for a post-tow hearing to determine the
validity of such tow and any towing or storage charges. The hesring
will not be determinative of, or adjudicate, any citation issuad relative to
anvy towed vehicle.

{2}. ¥Esture of the Hearing and Hearing Oificer.

The nature of the hearing and the appointment of the hearing officer
shall be the same ag set forth above ifn sub-sub-sections (d){4). and
@5).

(3). Scheduling of Post-Tov Hesrings.
Hearings shall take place as follows:

{A). In those instances where the vehicle has been released
upon the deposit of the full payment currently owed for towing and
starsge charges, and the owner has properly requested a hearing, the
hearing shall take place within 15 days after the releaze of such vehicle,
unless the owner requests a later date convenient to all parties.

(B). In those instances where the vehicle remains impounded,
the hearing shall take place, at the option of the owner:

{i). on the next day after the owner's demand for such

hearing, exciuding Ssturdays, Sundavs and holidays; if such demand is
made after 3.00 P M., ot if the unavailability of a hecessary witness or
evidenice creates a particular difficulty in conducting the hearing on



the next calendar day, then a hearing shall be held on the second day
following the request, excluding Saturdays, Sundays and holidays; or

{ii}. if acceptable to the owner, within 15 days of zaid
request on a date convenient to all parties.

(4}, Comdmct of Post-Tow Hearing

The hearing officer shall review all evidence presented by the vehicle
owner and the City Police Department or other City employees, and shall
make a finding based upont the preponderance of the evidetice
presented, as to the lawful authority for the towing and storage of the
vehicle. The City must establish such authority by a preponderance of
the evidence.

(5). Post-Tow Hesring Decizion.

For each hearing, the hearing officer shall comgplete a post-tow hesring
decision and attach such decision to the City Police Department's original
vehicle towing report, and supply a copy of the decision to the owner by
personal delivery if the owner is present, otherwise by mail. The
decision and findings shall be substantially ag stated in the form for the
post-tow hearing decision, set forth in sub-gection {i) of this section.

(6). Eeports and Decuments to be Betained: Contesting Decizions.

All originals or copies of the notices, post-tow hearing decisions, towing
reports, and any associated police reports or documents, shall be retained
by the City Police Department for a period of at 1east 5 years after each
hearing, or after each tow if no hearing was requested or held. The City
or the owner may contest the decision o the hearing in any manner
provided by law.

(7). TYowing Services Subject to Ordinance.

NHotwithstanding sny other ordinance or statutory provisionis to the
contrary, sty owing service operator authorized to perform tows on
behalfl of the City must perform its services subject to the provisions of
this ordinance. However, the towing company shall have the right to
recover the reasonable value of its services from the City for police-
otdered wws which are not paid by the vehicle owner. Provided,
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however, that if a tow or the charge for a tow is found by a court to be
illegal and the towing service operator is required 1o return the cherge
for the tow to the ownet of the wehicle, the City shall not be liable to
reimburse the operator for the towing charges.

{g} Foxm for Post-Tow Hotice and Signs_

{1). The following forms shall be utilized in the administration of
sub-sections {8) and {f) of thiz ordinance for posting in towing
establishments and mailing or delivering o owners:

KOTICE OF VEHICLE RELEASE
REQUIREMENTS AND HEARING RIGHTS

Before the owner or person entitled 1o possession of any
impounded vehicle shall be permitiad 1o remove the same from custody
of the LeRoy City Police Department or towing service operator, he or
she shall furnish evidence of his or her identity and ownership of the
vehicle, and right of possession thereto, chall sign s receipt for the
vehicle, and shall pay & fee not exceeding $ fors
passenger vehicle of not more than 7 passengers. and §
for atruck or commercial vehicle, to cover the ¢ost of towing or removal
o a vehicle pound or authorized garage, and, in addition thereto, the cost
of storage not exceeding § per day for a passenger vehicle of
not more than 7 passengers, and $ per day for atruck or
commercial vehicle. However, higher fees may necessarily be charged
in particularly difficult or unusual towing or storage circumstances, for
which rate infermation is available upon request at the LeRoy City
Palice Department or Wowing business location. If the owner or person
entitled to possession wiches to contest the validity of the tow, he or she
may obtain a hearing under the conditions of either paragraphs lor 2
stated below:

TO OBTAIN HEARING

1. If the vehicle has been released, he or she may, within 15
days of the release of the vehicle or the mailing or personal delivery to
him or her of the notification of the tow, whichever occurs first, request
a hearing by contacting in person the office of

Chief of Police
Cityof LeRoy
111 E. Center Strest
LeRoy, llinois 61752
{309) 962-3031

Anyone regiding more than 50 miles away from the City of LeRoy may
make a request for hearing by mail. The right to any hearing will be
deemed waived unless a written request for hearing iz received by the
above office within the applicable 15-day period.
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2. If the vehicle iz still impounded, he or she may contact the
above office and obtain a hearing within the next day after the request,
excluding Saturdavs, Sundays, and holidays. unless the request is made
after 3:.00 P.M.. or unlese there are particular difficulties in having the
hearing on the next day, in which ¢age the hearing will take place on
the secohd day theresfter, excluding weekends and holidays.

HATURE OF HEAR IRG

The hearing shall be conducted according to
municipal ordinance provisions, and shall
determine the validity of the impounding of the
vehicle and the impogsition or refund of any towing
or storage charges, but the hearing will not
determine or adjudicate snv citations issued. If the
hearing officer sustains the validity of the tow and
storage. the owner or person entitled to possession
will be required to pay all unpaid towing and storage
fees before obtaining the release of the vehicle.

{2). The following form shall be utilized in the administration
of sub-sections (e} and (f) of this ordinance for the mailing or delivery
of the post-t10w notice to owners, including the form set forth in sub-
sub-section {g){1). above:

Post-Tow Incident Report

Ho.

[
e

Date of Certified or Registered

Mailing:

or

Date and time of and Nagae of Ferson
Making Personal Delivery:

POST-TOW KOTICE

Youare listed as the registered owner or person entitled to
possession of the following-descrited vehicle:
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Make Model /¥r.

[Other Identifying Featurea]

[License Plate Number and State ]

which is impounded at:

[Matve and Address of Towing Service Operstor, or City Auto Pousd]

The vehicle was towed from on
[Location] [date]
by the suthority of the City of LeRoy, as an unlawful or hazardous
vehicle, to wit:
[tacts forming basis of tow]
as Jefined in

[ordinance or statutory section]

The towing was authorized by

[ordinance or statutory section]
which provides that:

You have the rights and payment obligations as set forth in the
enclosed Notice of Yehicle Relesse Requirements and Hearing Rights.

{h} Form for Pre-Tow Molice.

The following form shall be wtilized in the administration of sub-sections
{c) and (d) of this section for the mailing or delivery of pre-tow notices 1o

owners:
Pre-Tow Incident Report

Ho.

To:

Date of Certified or Registered

Madling:




ar
Date and time of and Name of Person
Making Personal Delivery:

PRE-TOY HOTICE

You are listed as the registered owner or person entitled to
possession of the following-Jdescribed vehicle:

Make Model /Yr.

[Other Identifying Features]

[License Plsce Number and State]

which iz located at:

[Locstion]

in an apparently abandoned or unusable condition, to wit:

[facts forming basiz of proposed tow]

as defined in

[ordinance or statutory section]

The City of LeRovy will tow the vehicle or cause it 1o be towed
after 7 days from the above date of mailing or personal delivery of this
notice unless you move the vehicle to a lawful location or request a
hesaring as set forth below. Anvsuch hearing will only concern the
proposed towing. and will not be determinative of or adjudicate any
parking ticket or other citation concerning the vehicle. If the vehicle
is towed, you will be required 1o pay all towing and storage charges
before the vehicle is released.

The towing is suthorized by

[ordinance or statutory section]
which provides that:
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If yvou wish to request a hearing on the legality of the present
location and condition: of your vehicle, vou must contact the office listed
below and file in person a request for such hearing within 7 days of the
above date of mailing or personal delivery, unless you live more than 50
miles from the City of LeRoy, in which case you may mail a request for
hearing that must be received by the office listed below within 7 days
from the mailing or personal delivery of this Notice:

Chief of Police
City of LeRoy
111 East Ceniter Stireet
LeRoy, lllinois 61752
{309) 962-3031

The right to anvy hearing will be deemed waived unless a written request
for hearing is received by the above office within the applicable 7-day
periad.

{i) Form foxr Post-Tov Hesring Pecizion.

The following form shall be utilized by the hearing officer for post-tow
hearing decisions as required in sub-section (f} of this ordinance:

Past-Tow Incident Report
Ho.

POST-TOY HEARIKG DECISION
Eollowing a hearing held after the giving of proper notice and the towing of
the vehicle az identified in a post-tow niotice bearing the same number a5 the report
number stated above concerning the vehicle owned by or under the conitrol of
{"owner"), the following findings are ordered and

[name of the owner}
hereby entered as checked in the sppropriate box and entered on the appropriate
lines:

Amount Previgusly Paid by
ownert for Towithiy and Storage ¥

1. Yoo Authorized; Ouner Responsible fer All Chaxges. The
towing and storage of the vehicle was authorized by the following lawof
the State of lilinois: ; or City of LeRov Drdinance
Ho. . and the owner is liable for the full amount of towing and
storage fees incurred to date, in the amount of:

¥

2. Towing Mot Aatherized. There was no authorization in law for
the towing and storage, or the City of LeRoy officer or emplovee ¢causing
the vehicle to be towed did not comply with the requirements of the
applicable statute or ordifiance, as follows:




The owner will not be charged for towing and any amount previously
paid will te refunded by the City as shown here: $

s

3 Tow Authorized; Storage Partially Beimburaable. The towing
of the vehicle was authorized by State Law: . or
City of LeRoy Drdinanice No. . but the owner wag caused 1o
incur additional improper storage charges because of improperly late
notification of towing or other reasons for which the City of LeRov or
towing company are responsible, as follows:

Storage Amount to be Excused
or Reimbursed to owner: $

Towing and Storage Balance for
Which owner is Responsible: §

4. Cwner Failed to Appesr; No Continmance Bequested. This
finding constitutes a default against the owner on the matters stated in

the post-tow notice. The owner is responsible for all towing and storege
charges incurred ta date. in the amount of:
¥

After making the appropriate computations with the amounts
stated above in the right-hand column for any Amount Previously Paid
by owner, and adding or subtracting the appropriate amounts listed
under Paragraphs 1, 2, 3. or 4, the final amount either owed by the
owner 10 date or 10 be refunded 1o the owner IS BEBERY OBUERED AS
FOLLOWS:

Amount Currently Oved byowner §
or
Amoutit te be Befunded toowner §
IMPORTANY FURTHER INFORMATION
If the vehicle iz presently still impounded, an order for the release of
the vehicle is attached to this decision. The owsnier must take possession of the

vehicle within 24 hours of the entry of this decision, or he or she may be
responsible for further storage charges.

ENTERED:

SIGHATURE:

Hearing Officer
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{i}

Form for Fre-tow Hesring Decigsion.

The following form shell be utilized by the hearing officer for pre-tow
hearing decisions as required in sub-section (d} of this section:

Pre-Tow Incident Report
Ho.

PRE-TOV HEARING DECISION

Following a hearing held after giving of proper natice and previous to towing -
of the wehicle as identified in & pre-tow notice bearing the same number as the report
number stated above concerning the vehicle owned by or under the control of

{"owner"), the following findings are ordered and

lines:

[name of the owner]
hereby entered, as checked in the appropriate box and entered on the appropriate

1.

Tow Aatherized: Guner Bezpongidle for All Cherges The

towing and storage of the vehicle herein identified is authorized by the
following law of the State of Hlinois: cor

City of LeRoy Ordinance No.

and the owner shall be liable

for the full amount of towing and storage fees incurred upon the towing
and storage of the aforesaid vehicle, in the amount a3 prescribed under

this ordinatice:
$
Z. Towring Het Anthorired. There is no authorization i law for the

towing and storage, or the City of LeRoy officer or employee causing the
vehicle to be towed did not comply with the requirements of the
applicable statute or ordinance, as follows:

The owner will not be charged for wowing and any amount previously
paid will be refunded by the City as shown here: $

=
3.

Ouner Failed to Appesxr; Ho Contingance Bequested. This

finding constitutes a default against the owner on the matters stated in
the pre-tow notice. The owner shall be responsible for all towing and
storage charges incurred upon the towing and storage of the eforesaid
vehicle, it the amount as prescribed under this ordinance, in the
amount of:




After adding or subtracting the appropriate amounts listed under
Paragraphs 1, £ or 3. the final amount either owed by the owner to date
or to be refunded 1o the owner IS5 HEREBRY OREDERED AS FOLLOYS:

Amount Currently Owed byowner §
or

Amount to be Refunded toovner §

ENTERED:

SIGNATURE:

Hearing Officer

{x) Form foxr Ovnexr's Permizzion to Tovw Stolen Vebicle.

The following form shall be used by police officers when obtaining permission

from vehicle owners to tow stolen vehicles that are recovered:

PERMISSION T0 TOV STOLEN VEHICLE FORHM

1 _am the owner of a motor wehicle
[tame of ovwner]
which [ have reported 1o the City of LeRoy Police Department as having
been stolen. The vehicle is described as follows:

[Description of vehicie]

[ understand that the City of LeRoy Police Department may transmit
notice of this vehicle theft to other police agenicies which may attempt 1o
recover the vehicle. [ understand that if the vehicle is recovered,  have
the option of requesting that the vehicle be wowed to a vehicle pound
location or left at the place where the vehicle has been found. While not
requiring the law enforcemetit sgency which finids the vehicle to do sg,
I do hereby grant my permission to have the vehicle towed. 1
understand that if the vehicle is towed, 1 will be required to pay
reasonable towing and storage charges:

DATED: 19

Uwner of Vehicle

{1} Motice Frior ic Bemovel of Junk_ Vehicle Parts  Used Hachigrery,

Hon-functionsl Equipment, Tragh, Befuse, or Similay Items or

Subgtences.

(1). Notice pursuant to this sub-section shall be personally delivered to
the owner or shall be forwarded by certified or registered maii, return receipt
requested to the address of the owner of the premises on which the junk,
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vehicle parts, used machinery, non-functional equipment, refuse, trash, and
other similar items and substatices are located. Notice shall be in the form
provided in sub-sub-section {q) of thiz ordinance.

{2). A notice of intent to remove sticker with the earliest date upon
which the removal may take place and the address and telephone number of the
City Police Department shall be placed in a conspicuous place ot the premises
on or near the junk, vehicle parts, used machinery, non-functional equipment,
trash, refuse, or similar itemns or substances, 10 be removed.

{m)} Fre-Bemowal Hesring Procedures.

{1). Oppoertanity for hearing. The owner or person entitled to

possession of the premises on which junk, vehicle parts, used machinery, non-
functional equipment, trash, refuse, or similar items or substatices, to be
removed is Iocated shall have 7 days after the date of mailing or personal
delivery of the Notice to request, in writing, a pre-removal hearing.
Subsequent to this 7-day period, the junk, vehicle parts, used machinery, non-
functional equipment, trash, refuge, of similsr items or substadices, may be
removed, if the owner has not filed a written hearing request within the 7-day
perind, and any hearing rights under the provisions of this ordinance will be
deemed waived.

{2).  Scheduling of Pre-Bemoval Hesring The pre-removal hearing

shall be scheduled for a date within 14 davs of the mailing or personal delivery
of the pre-removal fiotice. The City shall not be required 1o delay removal
longer than such 14-davy period.

{3).  Beguest for Pre-Bemovai Hesring Fequests for a pre-removesl

hearing are to be made in person to the office indicated on the notice. Request
for hearing by persons who reside more than 50 miles from the City may be
made by mail. Forms for such request shall be made available at the City Police
Deparument. At the ume of making the request, the owner will be provided a
hearing date and time by madl or in person, as the circumstances require.

{(4). Appointment of Hearing Officer. The City shail choose an

officer or employee of the City to serve as a hearing officer. In no ¢ase shall
that hearing officer be an individual who was involved in the initial decigion to
remove the junk, vehicle parts, used machinery, non-functional equipment,
trash, refuse, or similar items or substances. The hearing officer shall have the

| ]
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authority to require the presence of the enforcement officer who initiated the
proposed removal or any other City personnel.

(5). Mataxe of Hearing The hearing shall be informal in nature, and
the rules of evidence shall not apply. The hearing will not be determinative of,
or adjudicate, any citation relative 1o the presence of any junk, vehicle parts,
used machinery, non-functional equipment, trash, refuse, or similar items or
substances upon any described premises. After receiving all relevant evidence,
the hearing officer shall make s written decision {(pre-removal hearing
decision}, based upon a preponderance of the evidence as to whether removeal of
the junk, vehicle parte, used machinery, non-functional equipment, trash,
refuse, or similar items or substances is authorized by the laws of the State of
Ilineis or the ardinances of the City, with a specific statutory or ordinatice
section cited in the decizion. The owner shall be provided a copy of the pre-
refnoval hearing decision.

{6).  Decigion to Remove and Bates to be Charged. If the
preponderance of the evidence supports removal and compliance with the
provisions of this ordinance, the hearing officer shall direct that the junk,
vehicle parts, used machinery, non-functional equipment, trash, refuse, or
similar items or substanices, be removed with any refaoval and storage cost to
then be imposed upon the owner thereof. The feeg to be charged for removal
and storage services shall be no more than the maximum rates set by the Chief
of Police pursuant to the provisions of sub-sub-sectiont {t1){5) of this ardinance.
The owner of said junk, vehicle parts, used machitiery, non-functional
equipment, trash, refuse, or similas items or substances, having had apre-
removal hearing, may avoid the removal by immediately removing the junk,
vehicle parts, used machinery, non-functionsl equipment, trash, refuse, or
similay items or substances, from the improper location to a proper, lawful
location and correcting any unlawful condition of the premises in regard to the
presence thereon of junk, vehicle parts, used machinery, non-functional
equipment, ash, refuse. or similar items o substances, such as o constitute s
nuisance or other violation of the ordinances of the City.

(7).  Decision Mot to Bemove. If the preponderance of the evidence

fails to support removal of the junk, vehicle parts, used machinery, nofi-
functional equipment, trash, refuse, or similar items or substances, the hearing
officer shall direct, that the junk, vehicle parts, used machinery, non-
functional equipment, trash, refuge, or similar items or substances, shall not be
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removed, the City shall furnish a copy of such decision to the owner, who may
place it on or about the premises in alocation plainly visible from the street,
such ag a window, wall of a building. or other easily visible place. Nojunk.
vehicle parts, used machinery, non-functionsl equipment, trash, refuse, or
similar items or substanices, about which such a decision has been rendered
shall be removed by the Lity unless the circumstances under which the decision
was renidered have changed. If at some subsequent time the City should wish to
remove the junk, vehicle parts, used machinery, non-functional equipment,
trash, refuse, or similar items or substances, from the same location, it shall
follow the ssme procedures required for the removal of any other similariy-
situated items.

{(8). Beporiz and Documents to be Botained: Contesting Pecisions.

Originals or copies of all notices, pre-removal hearing decisions, removal
reports, and any associated police reports or documents shall be retained by the
City Police Department for a period of at least five years after each hearing, or
after each removad if no hearing was requested or held. The City or the owner
may contest the decision of the hearing officer in any manner provided by law.

{n) Fost-Bemoval Hotice fox Hazardous snd Unlaviacl Jenk, Yehicle Parts,
Used Machinery, Trash, Refuse or Similsr Itemsz or Substances.

{1). Hailing or Delivery of Motice Notice pursuant to this section

shall be forwarded by certified or registered mail. return receipt requested. to
the address of the owner of the premises on which thejunk, vehicle parts, used
machinery, non-functional equipment, tresh, refuse, or similar items or
substances ate locaed. Notce shall be ifi the form provided in sub-sub-
section(p){1) of this ordinance, and shall be mailed or delivered within 24 hours
of the removal, as provided in sub-sub-section (b){1). '

{2).  Pesting of Signe Shoving Hearing Rights. All approved junk,
wvehicle parts, used machinery, non-functional equipment, trash, refuse, or
similar items or substances, removal service operators shall prominentiy post st
least one sign, with dimensions of at least 12 inches by 18 inches, indicating the
opportunity and procedures for a hearing to contest the validity of a removed
item or items. The sign, the form for which is set out in sub-sub-section (p} {1}
shall be placed in one or more locations readily visible to the public transacting
business at any removal service facility. If & removal service operator
performs services for more thah one municipality, the information for
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contacting the various appropriste municipal offices can be listed in one such
sign, the format for which will be substantially similar to the form set out in
sub-gub-section (p){1}.

{3). Beguestz for Post-Eemoval Heering Requests for a hearing

may be made in person at the office indicated on the notice within 15 days of the
mailing or personal delivery of the notification of removal, or release of the
items removed, whichever occurs first; otherwise, the right to a hearing shail
be deemed waived. Request for hearing by persons who reside more than 30
foiles from the City may be made in person or by mail received by the City
within the 15-day period.

{4)  Belease of Bemoved Itemz. Before the owner or person entitied
1o possession of any impounded personal property removed from the premises
of the owner or person entitled to possession of said items shall be permitted to
remove the same, the owner or other persoti entitled o possession shall furnish
evidence of his or her identity, ownership of the items removed, or his or her
right to possession of the same, sign a receipt for the items removed, and pay
the amount currently owed for removal and storage fees to the removal service
operator. The City Police Chief is authorized w0 promulgate regulations as to the
documents or other proof necessary to establish these facts.

{5} Establishment of Haximom Bemeval and Sterage Bates. The

owner shall pay fees 1o the removal service aperator for removal and storage on
police-ordered removals at rates that do not exceed maximum amounts to be
administrateively established by the Chief of Police and which may be revised
from time to titae. The basic rates for such fees shall be shown in the form and
sign concerning release requirements set forth in sub-sub-section (p){1}.

However, nothing in this ordinance iz intended to prevent a competitive
removal service operator from charging less than the established maximum
rates for police-ordered or any other remowvals. In arriving at the maximum
rates for various services the Chief of Police shall consider such matters as the
prevailing market rates in the area for the different types of items to be
removed, the types of storage and area requirements for categories such as junk
vehicles, operable wehicles, metal storsge, wood storage. and the like, and the
relative difficulties and amount of work required to perform various types of
removs] operations. For particularly difficult or unusual removad jobs, the
Chief of Police is authorized to allow removal service operators 10 charge rates
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gbove those established for normal situstions, which special charges must be
based upon the ¢ost of services provided, taking into account such matters as the
man-hours and equipment time required for the job. A removal service
operator must fully itemize in writing the details of such billing at special rates
for a particularly difficult or unusual removal, and supply a copy of the
itemized bill to the owner and to the City Police Department. Anysuch special
rates charged must be customary in the removal service industry in the area for
the nature and extent of the services provided. Every removal service operator
and the City Police Department shall have available a copy of the complete
currenit rates :chedule and any special rate policy established by the Chief of
Police for owners of personal property removed to review upon request.

{0} Post-Bemoval Hearing Procedure.

{1). Opportunity for Hesring The owner of personal property
removed & hazardous or unlawiul junk, vehicle parts, used machinery. non-
funictions! equipment, trash, refuse, or similar items or substances, by or
pursuant to the authority of the City Police Department as set forth herein, shall
be provided the opportunity for a post-removal hearing to determine the |
validity of such removal and any removal or sworage charges. The hearing will
not be determinative of. or adjudicate. any citation issued relative to the
personal property removed.

(2). Hataze of the Hesring and Hesring Officer. The nature of the
hearing and the appointment of the hearing officer shall be the same as set
forth above in sub-sub-sections (m}{(5) and {m }{4).

(3). Scheduling of Post-Bemoval Hearings. Hearings shall take place

as foliows:

(4). In those instances where the personal property has been
released upon the deposit of the full payment currently owed for
removal and storage charges and the owner has properly
requested s hearing, the hearing shall teke place within 15 days
after the release of such personal property, unless the owner
requests & later date connvenient to all parties.

{B). In those instances where the personsl property remains
impounded the hearing shall take place, at the option of the
OWher:




{i). on the next day after the owner's demand for such
hearing, excluding Saturdays, Sundays and holidays; if
such demand is made after 300 P.M.. or if the
unavailability of a necessary witniess or evidence creates
a particular difficulty in conducting the hesring on the
next ¢alendar day, then g hearing shail be held on the
gecond day following the request, excluding Saturdays.
Sundays and holidays; or

(ii). if acceptable to the owner, within 15 davys of said
request on a date convenient to all parties.

(4). - Conduct of Popi-RBemove! Hesring The hearing officer shall
review all evidence presented by the personal property owner and the City
Police Department or other City employees, and shall make a finding based upon
the preponderance of the evidence presented, as 1o the lawiul authority for the
removal and storage of the personal property. The City must establish such
authority by a preponderance of the evidence.

{5).  Post-Eemoval Hearing Becigion For each hearing, the hearing
officer shall complete a post-removal hearing decision and attach such decision
to the City Police Department’s original removal report, and supply a copy of the
decizion 1o the owner by personal delivery if the owner is present, otherwise by
mail. The decision and findings shall be substantially as stated in the form for
the post-removal hearing decision, set forth in sub-section {r} of this section.

(6}  EBeports and Documents to be Retained; Contesting Decisions
All originals or copies of the notices, post-removal hearing decisions, removal
reports, and any associated police reports or documents, shall be retained by the
City Police Departinent for a period of at least five years after each hearing, or
after each removal if no hearing was requested or held. The City or the owner
of the personal progerty may contest the decision or the hearing in any
manner provided by law,

(7). Bemovwsl Services Subject to Ordinance. HNotwithstanding any

other ordinance or statutory provisions to the contrary, any removal service
operatat authorized to perform removals of perzonal property on behalf of the
City must perform its services subject to the provisions of this ordinance.
However, the removal company shall have the right 1o recover the reasonable
value of its services from the City for police-ordered removals which are not
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paid by the personal property owner. Provided, however, that if aremoval or
the charge for aremoval of personal property is found by a court 1o be illegal
and the removal service operator i required to return the charge for the
removal to the owner of the personal property, the City shall fiot be liable to
reimburse the operator for the removal charges.

{p) Form for Poat-Removal Hotice and Signs.

{1}. The following form shall be utilized in the administration of sub-
sections (n) and (o) of this ordinance for posting in personal property removal

establishments and mailing or delivery to owners:
EOTICE OF PERSONAL PROPERTY RELEASE

REGUIREMEKTS AND HEARIRG RIGHTS

Eefore the awner of person entitled to possession of any
impounded personal property shall be permitted to remove the same
from custady of the LeRoy City Police Department o removal service
operator, he or she shall furnish evidence of his or her identity and
ownership of the personal property, and right of possession theretq,
shall sign a receipt for the personal property, and shall pay afee not
exceeding the smounit set forth in atable of fees propounded by the
Chief of Police of the City of LeBoy to cover the cost of removal of the
personal property to a pound or other authorized storage facility. If the
owher or person entitled to possession of the personal property wishes to
contest the validity of the remaoval, he of she may obtain a hearing
under the conditions of either paragraphs (1) or (2) stated below:

T0 OBTAIN HEARIRG

1. If the personal property has been released, he or she may,
within 15 davs of the relesse of the personal property or the mailing or
personal delivery to him or her of the notification: of the removad,
whichever accurs first, request a hearing by contacting in person the
office of

Chief of Police
City of LeRoy
111 E. Center Street
LeRoy, Illinois 61752
{309) 962-3031

Anvyone residing mare than 50 miles away from the City of LeRoy may
make a request for hearing by mail. The right to any hearing will be

deemed waived unless a written request for hearing is received by the
above office within the applicable 15-day period.

2. If the personal property is still impounded, he or she may

contact the above office and obtain a hearing within the next day after
the request, excluding Saturdays, Sundays, and holidays, unless the
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request is made after 3.00 P.M., or unless there are particular difficulties
in having the hearing on the next day, in which caze the hesring will
take place on the second day thereafter, excluding weekends and
holidasys.

HATURE OF BEARING

The hearing shall be conducted according to
municipal ordinance provisions, and shail
determine the validity of the impounding of the
personal property and the impozsition or refund of
any removal or storage charges, but the hearing
will not determine or adjudicate any citations issued.
If the hearing officer sustaing the validity of the
removal and storage, the owner or person entitled to
possession of the personsl property will be required
to pay all unpaid removal and storage fees before
obtaining the release of the personal property.

2. The following form shall be utilized in the administration
of sub-sections {n) and (o) of this ordinance for the mailing or delivery
of the post-removal notice to owners, including the form set forth in
sub-sut-section (p){1). above:

Fost-Removal Incident Eeport
No.

Ta:

Date of Certified or Registered

Mailing:

or
Date and time of annd Name of Person
Making Personai Delivery:

POST-REHOVAL ROTICE

You are indicated as the owner or person enititled to possession of
the following-described personal property:

which is impounded at:

{Hame and Addresg of Removal Sexvice Operator, or City Pound]




The personal property was removed from

{tocation]

on bv the authority of the City of LeRoy,
[date]

as unlawful or hazardous junk, vehicle parts, used machinery, non-

functional equipment, trash, refuse, ot other similar items or
substances, to wit:

ltacte forming bagiz of remm'al}

as defined in

[ordinance or atatutory section]

The removal was authorized by

[ordinance or statutory section]
which provides that:

You have the rights and payment obligationis as set forth inh the
anclosed Notice of Personal Property Release Requirements and Hearing
Rights.

{q) Form for Pre-Bemoval Molice_
The following form shall te utilized in the administration of sub-sections
{1) and {m} of this section for the mailing or delivery of pre-removal notices to

owhers:
Pre-Removal Incident Report

Ho.

To:

Date of Certified or Registered

Mailing:

or
Date and time of and Name of Person
Making Personal Delivery:




PRE-REMOVAL HOTICE

You are indicated ag the owner or person entitled to possession of
the following-described personal property:

which is located at:

{Location]

in apparently abandoned or unusable condition, or which otherwise
constitutes & huissnce, 1o wit:

-

[facts forming hasie of propozed removal]

ag defitied in

[ordirence or statutory section]

The City of LeRoy will remove the personal property described
hereini or cause it to be removed after 7 days from the sbove date of
mailing or personel delivery of this notice unless you move the personal
property 1o a lawful location or place the same within a fully enclosed
building. or request a hearing as set forth below. Any such hearing will
only conicern the proposed removal, and will not be determinative of or
adjudicate any citation concerning the personal property. If the
personal property is removed, you will be required 1o pay sil removal
anid storage charges before the personal propetty is relessed.

The removal is authorized by

[ordinance or statutory section]
which provides that:

If you wish to request a hearing ot the legality of the present
{ocation and condition of the personal properiy, you must contact the
office listed below and file in person & request for such hearing within 7
days of the abtove date of mailing or personal delivery, unless vou live
more than 50 miles from the City of LeRoy, in which case you may mail a
request for hearing that must be received by the office listed below
within 7 days from the mailing or personal delivery of this Hotice:

Chief of Police
City of LeRoy
111 East Center Strest
LeRovy, Illinois 61752
{309} 962-3031
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The right to any hearing will be deemed waived unless a written request
for hearing is received by the above office within the applicable 7-day
period.

149 Form for Post-Bemoyal Hearing Decigion.

The following form shall be utilized by the hearing officer for post-
removal hearing decisions as required in sub-section (o} of this
ordinatice:

Post-Removal Incident Report
No.

POST-REMIGVAL HEARING DECISIOR

Following a hearing held after the giving of proper notice and the removal of
personal property as idenitified in a post-removal notice bearing the same number a3
the report number stated above concerning the personal property owned by or under
the control of {"owner"), the following findings are

{name of the owner]

ordered and hereby entered, as checked in the sppropriate box and entered on the
appropriate lines:

Amount Previously Paid by
owner for Removal and Storage $

1. Bemaoval Axthorized; Ovner Besponsible for All Chargese The
removal and storage of the personsal property was authorized by the
following law of the State of Illinois: . or
City of LeRoy Ordinance No. . and the owner is liable for
the full amount of removal and storage fees incurred to date, in the
amount of: ;

2. Bemawal Mot Autborized. There was no suthorization in law for
the removal and storage. or the City of LeRoy officer or employee
causing the personal property to be removed did not comply with the
requiremetits of the applicable statute or ordinance, as follows:

The owner will not be charged for removsl and any amount previously

paid will be refunded by the City as shown here: $
3 Bemaoval Autborized; Storage Partislly RBeimburgable. The

removal of the personial property was authorized by State Law:

, or City of LeRoy Ordinance No. but
the ownher was caused to incur additional improper storage charges
because of improperly late notification of removal or other reasons for

St
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which the City of LeRoy or the removal service company are
responsible, as follows:

Storage Amounit 1o be Excused
or Reimbursed toowner:  §

Removal and Storsge Belanice for
Which owner iz Responzible: §

g. Owner Failed to Appeer; Ho Continuance Requested. This
finding constitutes a Jefault sgainst the owner on the matters stated in
the post-removal notice. The owner is responsible for all removal and
storage charges incurred to date, in the amount of:

$

After making the appropriate computations with the amounts
stated above in the right-hand column for any Amount Previously Paid
by owner, and adding or subtracting the appropriate amounts listed
under Paragraphs 1, 2, 3. or 4, the final amount either owed by the
owner 1o date or 10 be refunided to the ownier IS HERERY ORDERED AS
FOLLOVS:

Amount Currently Oved by owner §

or

Amount te be Befunded toowner $

IMPGRTANT FURTHER INFORHATION

If the personal property is presently still impounded, an order for the
release of the personal property is attached to this decision. The owner must
take possession of the personal property within 24 hours of the entry of this
decision. or he or she may be responsible for further storage charges.

ENTERED:

SIGNATURE:

Hearing Officer

{a} Form for Pre-Removal Hesring Decigion.
The following form shall be wtilized by the hearing officer for pre-
removal hearing decisions as required in sub-section {(m) of this section:

Pre-Removal Incident Report
No.




PRE-REMOVAL HEARING DECISION

Following a hearing held after giving of proper notice and previous 10 removal
of the personsl property ag identified in a pre-removal notice bearing the same
number as the report number stated above concerning the personal property owned by
or under the control of ("owner"), the following findings

[name of the owner]
are ordered and heret-y entered, as checked in the appropriate box and entersd on the
appropriate lines:

i1 Bemoval Authorized. Ownexr Responsible for All Charges. The
removel and storege of the personal property herein identified is
authorized by the following law of the State of IHlinois:

:or City of LeRovy Ordinance No. .and the
aowner shall be liable for the full amount of removal and storage fees
incurred upon the removal and storage of the sforesaid personal
property, in the amount as prescribed under thiz ordinance:

$

2. Eemoval Mot Antherized. There is no authorization in law for
the removal and storage, or the City of LeRoy officer or employee
causing the personal property to be removed did not comply with the
requirements of the spplicable statute or ordinatce, as follows:

The owner will not be charged for removal, and any smount previously

paid will be refunded by the City as shown here: $
3. Owner Feiled to Appear; Me Continusnce Bequested. This

finding constitutes a default againist the owner on the matters stated in
the pre-removal notice. The owner shall be responsibile for all removal
and storage charges incurred upon the removal and storage of the
aforesaid personal property, in the amount as prescribed under this
ordinance, in the amount of:

$

After adding or subtracting the appropriate amounts listed under
Paragraphs 1, 2, or 3, the final amount either owed by the owner to date
or 1o be refunided to the owner IS HERERY ORDERED AS FOLLOVS:

Amount Currently Owed by owner §
or
Amount to be Befunded toowner $

ENTERED:

SIGNATURE:

Hearing Officer




Section 7. Chapter 32.06-Business Regulations, Municipal Code of LeRoy,

Hlinois, 1975 (as amended), is hereby amended by addition of new subsection 3206 {f).
in words and figures as follows:

{f}. Any junk store or junk vard established in the City shall keep all
materials, junk, discarded or sbandoned items, and the like, within an
enclosed building or buildings, or, in addition to or in lieu of an enclosed
building, shall keep the aforedescribed itetns within a fenced-in area
which fenced-in area shall efitirely enclose the location at which the
junk store or junk vard is established. Any required fence shall bea
s0lid, non-transparent fence 8 feet in height, which shall te kept neatly
painted or stained, in a uniform color, and in good repair at all times, and
which shall be constructed of plank toard or corrugated iron, so as to
exclude the premises from public view. Storage required to be enclosed
iti a building or behind a solid fence shall not be of greater height than
the enclosing building, or fence. A periodof 120 days from the passage
of this ordinance is allowed the operators of any such store or vard to
construct the fence or fences required by this ordinance. The required
fence({s) shall not be used for bill postings or other advertising purposes,
except that a sign may be placed thereon in compliance with the sign
regulations for the zoning district in which such premises are located.
No open fire for the burning of rubbish, trach, motor vehicles, or any
part thereof, or other weste material shall be permitted at any such
location. Any such establishment shell, as far as practicable, be kept
ciear and clean of all rutbish or weste material. All tanks and engines
from motor vehicles shall be kept thoroughly drained of gasoline and
other petroleum products. The location at which the junk store or junk
vard is established shall have not more than two entrances/exits, with
each entrance/exits being allowed to serve as both an entrance and an
exit. each of which entranice/exit shall not exceed 15 feet in width and
whizh entrance/exit shall be located along the perimeter of the
premises. Such entrance/exit shall have a solid, non-transparent gate
ot gates which shall be <losed during hours other than hours of
business. '

Sectien 8. Chapter 32.06-Business Regulations, Municipal Code of LeRoy,
Itlinois, 1975 (as amended), is hereby amended by addition of new subsection 32.06 (g).
in words and figures as follows: '
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{g). Any person msintaining or opersting sjunk store or junk vard
shall keep at his, her, or its place of business a book in which arecord
shall be kept of the day and time of day of each purchase, or receipt of
personal property (inciuding those items received for no consideration ),
the name, residence, and description of the persons selling or giving,
and actually delivering, the personal property, including motor
vehicles, motor vehicle parts, or motar vehicle accassories, the amoufit
of the purchase price, adescription of the items, and if the item
purchased or received is a motor vehicle, the maké, state licens
number, motor number, body number, style, seating capacity of the
vehicle purchased, make and identifving number of the radiator
speedometer, and other itemns purchased, together with any other
information concerning said property, 85 may be necessary 1o prove
ownership or identity of the personal property purchased or received,
including vehicles or automobile parts or accessories as may be
purchased or obtained for free.

Section 9. Chapter 12-Nuisances, Municipal Code of LeRoy, Illinois, 1975 (as
amended), iz hereby amended by addition of new section 12.06 3/4., in words and
figures as follows:

12.06 3/4. Itshali be a nuisance for any person owning, leassing,
occupying, or having charge of any premises in any business,
commercial or industrial distwrict within the City 1o allow an inoperable,
partislly dismantled, wrecked, junked, discarded, abandoned, or
unlicensed motor vehicle to remain on the prefmises, unless such vehicle
is in an enclosed building, or unless said premises has as it principal
use the maintetiafice or repair of vehicles (which use mayinciude on
premises storage as a tepOorary acCessory use, but niot a principal use},
in which latter situation: (premises for which the principal use is the
maintenance or repair of vehicles) it shall be a nuisance for any
previously-described motar vehicle 10 refmaits on such prefises, uniess
it an enclosed building or an enclosed storage ares, longer than 60 days.
In the event the principal use of the premises in question is for the
maintenance or repair of vehicles, the person owning, leasing,
occupying of having charge of any premises may, it connecuon with,
or in lieuof, providing an enclosed building, provide a walled storage
area surrounided by wells § feet in height, said walls to be a solid wall or
uniformly-painted solid fence. Storage required to be enclosedina
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building or behind a wall or solid fence shadl not be of greater height
than the enclosing building or fence.

Section 18. Severability_ It isthe intention of the City that this ordinance,

and every provision thereof, shall be considered separable, and that the invalidity of
any section, ¢lause, provision or part or portion of any section, clause or provision of
this ordinance, shall not affect the velidity of any other portion of this ordinance. If
any part ot provision of this ordinance or the application thereof to any person or
circumstances shall be adjudged invalid by a court of competent jurizdiction, such
iudgment shall not affect the remaining portions of this ordinance which can be given
effect independently of any portion or provision ruled invalid, and to this end the
provigions of this ordinance are declared to be severable.

Sectien 11_ This ordinance shall be inn full force and effect from and after its

passage and publication in pamphlet form as required by law.

PASSED by the City Council of the City of LeRov. Iflinois, upon the motion by

David Spratt cseconded by _ william Swindle . by roll cail
vote on the 18 dayof May 1992 , a5 follows:
Trustees elected 6 Trustees present 4
VOTING AYE:
William Swindle, David Spratt, Robert D. Johnson, Jerry Davis

{rames)

VOTING NAY:

None
{names}

ABSENT, ABSTAIN, OTHER:

Gary Builta, Randy Zimmerman
" {namez}

and deposited and filed in the office of the City Clerk in said municipality o1 the

18th dayof May ,19.92

Jésfiita Dagley, City Clerk of the Cify of IZRoy,
HcLean County, Ilinois




APPROVED BY the Mayor of the City of LeRoy, llinois, this __ 18th  dayof

May L1992 |

QoD

JerrvC

vis, Mayor of the City of LeRov,

McLean County, [llinois

- ATTEST: (SEAL)

Tehita Dagley, City Clerk, Cityof LeFoy,
Me¢Lean County, lliinois.
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CERTIFICATE

I, Juanita Dagley . certify that ] am the duly elected and acting municipal
clerk of the City of LeRoy, of EcLean County, Iliniois.

I further certify that on May 18 .19 92, the Corporate
Authorities of such municipality passed and approved Ordinance No. 4—35,
entitled:

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF LEROY, ILLINOIS, 1975
{as amended), CHAPTER 12-NUISARCES,

which provided by its terms that it should be published in pamphlet form.
The pamphlet form of Ordinance No. _435 | including the Ordinance and a

cover sheet thereof, was prepared, and a copy of such Ordinance was posted at the

municipal building, commencing on ___May 18 . 1922 and continuing for at

least ten days thereafter. Copies of such Ordinance were also aveilable for public

inspection upon request in the office of the municipal clerk.

Dated at LeRoy, lllinois, this _18th dayof May . 1992

MM,

{(SEAL)

(Municigel Clerk



l‘} 3.\:(‘

A 0 4

STATE OF ILLINOIS
&S

N

COUNTY OF McLEAN

L, Juanita Dagley, do hereby certify that I am the duly qualified and acting
City Clerk of the City of LeRoy, McLean County. Iilinois, and as such City Clerk that I
am the keeper of the records and files of the Mayor and the City Council of said City.

I do further certify that the foregoing is a true, correct and complete copy of sn
ordinance entitled:

AN ORDINANCE AMERDING THE MUNICIPAL CODE OF LEROY, ILLINOIS, 1975
{as amended). CHAPTER 12-KUISANCES.

Said ordinance was adopted by the Mayor and City Council of the City of LeRoy at
aregular meeting on the 18th _dayof May . 1992 | and afaithful record

of said ordinance has been made in the record books.

Dated this _18th dayof May 19 92,

O CityClerk v

(SEAL)




